Order 2000-7-3

Served: July 10, 2000

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Izsucd by the Department of Transportation
on the 6th day of July, 2000

Application of

SEABORNE AVIATION, INC.

Docket OST-00-7542~ 1.
D/B/A SEABORNE SEAPLANE ADVENTURES

for disclaimer of jurisdiclion or approval of transfer of
certificate under section 41105 ol the Slaiute

ORDER DISCLAIMING JURISDICTION
AND REISSUING CERTIFICATE

Summary

By this order, we disclaim jurisdiclivn over the proposed transfer to Scaborne Virgin Islands, Inc.
d/bfa Seabome Aurlines of the section 41102 cerfificate of Sesbome Aviation, Inc. d/b/fa

Scaborme Seaplane Advenlures, and we reissue the certificate in the name of Scabome Virgin
Islands, Inc. d/b/a Scaborne Airlncs.

Request for Disclaimer

Seabormne Aviation, an Alaska corporation, helds a section 41102 certificate authonzing mterstate
scheduled air transporiation of persons, property and mail as reissued by Order 98-7-6.1 The
company, a2n operating scheduled air carrier that conducted operations both in Alaska and the

U.8. Virgin Tslands, recently ceased jts Alaska operations when it decided to conccntrate
primarily on itg U.8. Virgin Jslands markets.

On June 19, 2000, Scaborne Aviaiion Aled an application m Dockei OST-00-7542 in accordance
with section 41105 ol the Stalute requesting the Deparlment {o disclaim jurisdiclion over the

transfer of Seabome’s certificate to a newly formed entity, Seabomne Virgin Islands, Inc. d/bia
Seabome Airlines.

1 Seaborne’s certificate was first issued by Order 96-3-1.



|-

Ihe applicant states that the requested (ransfer is merely the result of a corporate restructuring
designed to take advaniage of a maore favorable Lax situation in the 118, Virein Tslands and 1o
conform (he airline’s legal residenec Lo its principal place of husiness. The restruchiring will
involve no material change in the ownership, business, management, asscts, liahilities or nel
worth of Seaborne Aviation. The newly formed company will continue to be owned, 50 purcent
each. by Messrs. Charles F. Slagle and Kenneth A. Dole, whe will continue Lo serve as Chairman
and Chief Financial Oliicer, respectively.

Seaborne eontends that disclaiming jurisdiction over the requested transter is consistent with
prior actions by the Deparlment and the Civil Acronautic Board before ir,2 and that such transiers
are routine in rature and. therefore, are oot mallers mandated by Congress to review.

Decision

We have decrded Lo disclaim jurisdietion over the transfer of Scaborne Aviation’s certificate lo
Scaborme Virgin slands and to reissue Seaborne Aviation’s certificate in the name of Scabome
Wirgin [slands, Inc. di'b/a Seaborne Airlines. Based on infornation Hled by the carrier, we {ind
that 1t continues to be a L5, citizen, 18 managerially and financially 1, and has a satisfactory
compliance disposition. We alse find that the proposed transfer will have no effect on the actual
ownership, control, management, cliizenship, fimancial condition, of eperations of the carricr, In
similar circumstances in the past, the Department and its predecessor, the Civil Aeronautics
Bourd, have disclaimed jurisdiction over this type of transaction based on the conctusion that the
circumstanees of the proposed immsler did not fall within the meaning of scotion 41105 of the
Stature.

O June 30, we oralty advised Seabormne Aviation of our decision, which we will confirm here,

ACCORDINGLY, acting under authority assipned by the Department in its Repulations, 14
CFR 383.12:

1. We contivm our oral action of June 3G, 2000, and disclaim jurisdiction over the transfer
of the section 41102 certificate issued by Order 98-7-6 from Seaborne Aviation, [ne. d/b/f
Seabome Seaplane Adventures o Seabome Virgin [slands, Ing, dfbia Scaborne Airlines,

2. We reissue the transferred section 41102 in the form and subject to the tenms, conditions
und limitations artached.

3. We will serve a copy of this order on the persons listed in Attachunent A,

Fersons entitled to petition the Department for review of this order under the Department’s
Hegulations, 14 CFR 38531, may file their petittons within 10 days of the service date of this
order.

See ez, Apnlication of Newadr Flight, Tne., Order 81-8-71; and Application of Midwest Express
Adrlines. Inc., Order D6-4-t 8,



‘The action rellected in this order was effective when luken and the Liling of 3 petiton for review
shall not alier its effectivencss,

L3y,

RANDALL D. BENNETT

Acting Director
Office of Aviation Analysis

(SEAL)



Certificate of Jpublic Convenience and Mecessity
for
Interstate Scheduled Air Transportation

{as reissied)

SEABORNE VIRGIN ISLANDS, INC.
D/B/A SEABORNE AIRLINES

is authorized, subject to the provisions of Subtitle VIl of Title 49 of United States
Code, the orders, rules, and requlations issued thereunder, and the attached Torms,
Conditions, and Cimitations, to engage in interstate scheduled air transportation of
persons, property, and maif,

This Certificate is not transferable without the approval of the Department of
Transportation.

By Direction of the Secretary

Issued by Order 2000-7-3 Randall D. Bennett
(i July 6, 2000 Acting Director

Effective June 30, 2000 Office of Aviation Analysis
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Terms, Conditions, and £imitations

Nﬂﬂ"‘j

SEABORNE VIRGIN ISLANDS, INC.
D/B/A SEABORNE AIRLINES

>

Srares oF

15 authorized ta engage tn tuterstate air transportation of persons, property, and mail belween @y
point i any State, ternitory, or possession of the United States or the Wstrict of Cofumbia, and any
other point in any of those entrtics.

This authority 15 subject to the folfowing provisions:

(1) The holder shall at afl times conduct iis operationy in accordance with the reguiations
prescribed By the Department of Transportation for the services authorized by the
certifiraty, and with such otfier reasonable terms, conditions, and Bmitations as the
Department of Transportation may preseribe e the pubific intercst.

(2} The holder's authonity under this certificaie is effective onfy to the exgent that such
operations are alsp authorized by the Federal Aviation Administration,

(3)  The holder shall at all times remain a “Citizen of the United States” as required by 49
U.S.C. 40102 (aj(15}

(4)  The folder shafl maintain in effect Gabifity insuranuce coverage as required under 14 COFR.
Fart 203, Fadure to maintem such inswrance coverage wnll vender g certificate
ineffective, and Lhis or other farfure to comply with the provisions of Subtitle V11 of
Title 49 of the United States Code of the Department’s regufations shall be sufficient
grounds to revoke His certffteate.

(7)) The holder may veduce or terminate seyvice at any point or beltbeen any fo points
fuBfect to compliance with the provisions of 49 C.S5.¢ 41734 and afl orders and
regulaitons issued by the Department of Transporiation wader that section.

*Thir cervificate is being retesued (o reflzct the eransfer of the authority contained ferein from Seaborne
Aviation fuc. d/b/a Seaborne Seaplane Adveniures o Seabore Vigtn Tslands, Tac. 8/ Seaborne
Airfes.



(6! The hiolder's muy not provide scheduled passenger air transportation to or from Daflas
(Love Cield) Texas, except within the fivits set forth in section 29 of the international Fir
Transportation (ompetition Act of 1979,

(7, Skould the folder propose amy substantial changes in ity ownersfiip, maAnagement, or
operations (as that term is defined in 14 CFR 204.2(n)} it must first comply wrth the
resguirements of 14 (TR 204.5,

(8)  In the event that the hofder commences but subsequentfy ceases all uperations for which
iowas found “fit, willing and able,” it antfority under thiy cortificate shafl b suspended
under the terms of 19 CTR, 204.7 aud the folder muay wot recommence OPEFALIONS Hor advertise
such operations unt 1ts_fitness to do so fas been redetermined by the Department. Moreover,
if the holder does nat resume operations within ong year of its cessation, iLs authorty shall be
revoked for dormancy.

(%) The operations antfiorzed By this centificate ave restricted to operations performed with
arrcraft having a maxtmum capacity of G0 passenger seats or fess. Tn the event the folder
wishes to institute operations with dfreraft Raving a farger capacity, i must first be
determined fit for such operations,



SERVICH LIST FOR SEABORNE VIRGIN IS1LANDS, INC.
D/B/A SEABORNE AIRLINES

kLl DOLE

CHIEF FINANCIAL OFFICER
SEABDRNE YVIRGIN ISLANDS, INC
34 STRAND STREET
CHRISTIANSTED, ST CROTK

TISWT (0821

MGR FLIGITT STANDARDE DIV
FAaA ASD-IH

SOUTHERN REGION 110

PO BOX 200348

ATLANTA Ga HA3T

REGIOMNAL COUNSEL
FAA ANQ-T

SOUTHERN REGTON 1102
PO BOX 20036
ATLANTA GA 30337

MAMAGEE FEDO

[CDERAL AYIATION ADBMIN

LA TORRE DE PLAZA LAS
AMERICAS

525 FD ROOSEVELT AVE 5TE %01
SAN JUAN PR DO91E-]1592

RICHARII DITTTON
ASBISTANT MANAGER, CSET
FEDERAL AVIATICMN ADNMMN
AFE-900 STEIQER

45005 AVIATION DRIVE
DULLLES, VA 20166-753T

AMERICAN AJS0L OF
AIRPORT EXEC

4224 KING STREET
ALIXANDRLA VA 22302

PETER LYNCH AGC-3tH)
ASST CHIEF COINSEL Pt
LAFORCEMENT

FEDERAL AVIATICN A1IMIN
S INDEPTNDENCE AVH SW
WASTTING TON D 2059

DIRECTOR K-25

OFFICE OF ATRLIME INFO
DLPT OF TRANSPORTATION
40 SEYENTH 5T 5W
WASHINGTON DC 20590

JOPSTWOTTNT

PRODUCT MANAGLER
OFFICIAL AIRLINE Gl 12N
2000 CLEARWATER DR
OAK BROCK 1L 60321

N ZANMMAR

DIR OF REV ACCOLUMNTING
AR TRAKSPORT ASSOC

STEL [dd

1301 PERMEYLVANIA AVE NW
WASHINGTON D 20004

ALLAN MIUITEN

ASST TRREASLIRER

STE EOO

A[RLINES REPORTIMNCG CORF
1530 WILEOW BLYD &G0
ARLINGTOM ¥ A 23200

Attachment A



